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The Court makes every effort to post tentative rulings by 5.00 pm of the court day before the hearing. The
tentative ruling will not become the final ruling until the hearing [see CRC 3.1308(a)(2)].

If the parties wish to submit on the tentative ruling and avoid a court appearance, all counsel must agree
and choose which counsel will give notice. That counsel must 1) call Dept 56 by 8:30 a.m. on the day of
the hearing (213/633-0656) and state that all parties will submit on the tentative ruling, and 2) serve notice
of the ruling on all parties. If any party declines to submit on the tentative ruling, then no telephone call is
necessary and all parties should appear at the hearing in person or by Court Call.

Court reporters are not provided for any of the court’s morning sessions. Parties who want a record of
motions and other morning proceedings must hire a privately retained certified court reporter.

Case Number: BC603330    Hearing Date: February 11, 2016    Dept: 56

Case Name: Faith No More, et al. v. Manifesto Records, Inc., et al.
Case No.: BC603330
Matter: Defendants’ Anti-SLAPP Motion

Tentative Ruling: Anti-SLAPP motion is denied

Plaintiffs Faith No More (“FNM”), William Gould, Roswell Bottum III, Michael Bordin, and Michael
Patton filed this action against Defendants Manifesto Records Inc., Evan S. Cohen, and Charles Mosley III.
Mosely has been dismissed from the case, so the complaint asserts a single cause of action against
Defendants Manifesto and Cohen for intentional interference with contractual relations. Defendants move
to strike the complaint pursuant to CCP §425.16, the anti-SLAPP statute.

An anti-SLAPP motion involves a two-step process: 1) the defendant must establish that the challenged
causes of action arise from protected activity; and 2) if the defendant makes this showing, the burden shifts
to the plaintiff to established a probability of success on the merits. See Navellier v. Sletten (2002) 29
Cal.4th 82, 88; Brenton v. Metabolife (2004) 116 Cal.App.4th 679, 684.

In the first step of an anti-SLAPP motion, the defendant must make a threshold showing that the challenged
cause of action “arises from an act in furtherance of the right of petition or free speech in connection with a
public issue.” Varian Medical Systems v. Delfino (2005) 35 Cal.4th 180, 192; CCP §425.16(e)(4).

The complaint alleges that FNM is a music group and partnership formed in the 1980s by Gould, Bottum,
Bordin, Mosley, and another person. Among the creations of FNM is a music album named “We Care a
Lot” produced in 1985. In 1989 there was a partnership dispute and litigation among the members of FNM.
This resulted in a written settlement agreement in which Mosely released all of his interests and rights in
FNM and its works. In 2014 Mosley entered into a contract with Manifesto to sell and assign his rights to
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FNM’s “We Care a Lot” album, even though Mosley’s rights had been released in the 1989 settlement
agreement. Plaintiffs allege that Manifesto and its corporate president Cohen knew of Mosely’s 1989
settlement, and deliberately interfered with Plaintiffs’ rights under that agreement by entering into the 2014
agreement with Mosely. Plaintiffs allege that Manifesto has been selling the “We Care a Lot” album
without compensating Plaintiffs.

Defendants argue that Plaintiffs’ claim involves protected activity because it concerns creative musical
works, and it concerns a musical group that is a matter of public interest. Claims concerning creative works
and celebrities can be protected under the anti-SLAPP law. See No Doubt v. Activision Publishing (2011)
192 Cal.App.4th 1018, 1027 (creative works); Hall v. Time Warner (2007) 153 Cal. App. 4th 1337, 1346
(celebrity). But it is not enough that a claim concerns a subject that may be protected under the anti-SLAPP
law. The claim must “arise” from protected activity, which means that “the defendant’s act underlying the
plaintiff’s cause of action must itself have been an act in furtherance of the right of petition or free speech.”
City of Cotati v. Cashman (2002) 29 Cal.4th 69, 67; Equilon Enterprises v. Consumer Cause (2002) 29
Cal.4th 53, 66 (same).

Plaintiffs’ claim in our case does not arise from creative musical works or a matter of public interest
concerning FNM. It arises from two business contracts formed in 1989 and 2014: Plaintiffs allege that
Mosely released his rights to FNM in the 1989 settlement agreement, and that Defendants entered into the
2014 agreement in deliberate disregard of the 1989 settlement agreement and Plaintiffs’ rights under that
agreement. While FNM and the “We Care a Lot” album are involved in Plaintiffs’ claim, they play a
merely incidental role as part of the factual backdrop of the claim. It is well settled that “The additional fact
that protected activity may lurk in the background – and may explain why the rift between the parties arose
in the first place – does not transform a … dispute into a SLAPP suit.” Episcopal Church Cases (2009) 45
Cal.4th 467, 478; Baharian-Mehr v. Smith (2010) 189 Cal.App.4th 265, 272 (anti-SLAPP statute does not
apply when protected activity is merely incidental to the plaintiff’s claim); Gotterba v. Travolta (2014) 228
Cal.App.4th 35, 42 (same).

Because Defendants have failed to meet their burden of establishing a claim arising from conduct protected
by the anti-SLAPP statute, the motion is denied. It is not necessary to rule on the second prong of the
anti-SLAPP analysis or Plaintiffs’ evidentiary objections.
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