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Background: Attorney who had been disciplined
by State Bar of California brought § 1983 action
against State Bar and individual officers, alleging
that State Bar's posting on its Internet website of
summary of attorney's disciplinary record consti-
tuted violations of, inter alia, due process and attor-
ney's right to privacy. The United States District
Court for the Northern District of California, 2005
WL 3481462,Bernard Zimmerman, United States
Magistrate Judge, granted summary judgment for
defendants on statute of limitations grounds, and at-
torney appealed.

Holdings: The Court of Appeals, Bybee, Circuit
Judge, held that:
(1) application of single publication rule was not in-
consistent with federal law;
(2) attorney's reading of print version of State Bar's
journal commenced running of limitations period
on all of attorney's claims;
(3) no republication occurred, so as to give rise to
new cause of action, when summary appeared in
second location on same State Bar website, or when
opposing counsel cited summary.

Affirmed.

West Headnotes

[1] Federal Courts 170B 3588

170B Federal Courts
170BXVII Courts of Appeals

170BXVII(K) Scope and Extent of Review
170BXVII(K)2 Standard of Review

170Bk3576 Procedural Matters
170Bk3588 k. Limitations and
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(Formerly 170Bk776)

Court of Appeals reviews de novo district
court's decision as to whether claim is barred by
statute of limitations, and district court's decision
on question of when limitations period begins to
run.

[2] Limitation of Actions 241 104.5

241 Limitation of Actions
241II Computation of Period of Limitation

241II(G) Pendency of Legal Proceedings, In-
junction, Stay, or War

241k104.5 k. Suspension or stay in gener-
al; equitable tolling. Most Cited Cases

In § 1983 action, forum state's statute of limita-
tions is applied, as well as state's law of tolling, in-
cluding equitable tolling, except to extent that such
law is inconsistent with federal law. 42 U.S.C.A. §
1983.

[3] Limitation of Actions 241 58(1)

241 Limitation of Actions
241II Computation of Period of Limitation

241II(A) Accrual of Right of Action or De-
fense

241k58 Liabilities Created by Statute
241k58(1) k. In general. Most Cited

Cases

Application of California's single publication
rule to Internet publication was not inconsistent
with federal law, in determining accrual date of at-
torney's § 1983 due process action against State Bar
arising from publication of attorney's disciplinary
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record on State Bar's website; thus, once “knows or
has reason to know” standard was met, single pub-
lication on website gave rise to single cause of ac-
tion. U.S.C.A. Const.Amend. 14; 42 U.S.C.A. §
1983; West's Ann.Cal.C.C.P. § 335.1; West's
Ann.Cal.Civ. Code § 3425.3; Restatement (Second)
of Torts § 577A(4).

[4] Federal Courts 170B 3034(5)

170B Federal Courts
170BXV State or Federal Laws as Rules of De-

cision; Erie Doctrine
170BXV(B) Application to Particular Mat-

ters
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170Bk3034(5) k. Civil rights and

discrimination cases. Most Cited Cases
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Federal, not state, law determines when civil
rights claim accrues.

[5] Limitation of Actions 241 95(1)

241 Limitation of Actions
241II Computation of Period of Limitation

241II(F) Ignorance, Mistake, Trust, Fraud,
and Concealment or Discovery of Cause of Action

241k95 Ignorance of Cause of Action
241k95(1) k. In general; what consti-

tutes discovery. Most Cited Cases

Under federal law, claim accrues when plaintiff
knows or has reason to know of injury which is
basis of action.

[6] Limitation of Actions 241 95(15)

241 Limitation of Actions
241II Computation of Period of Limitation

241II(F) Ignorance, Mistake, Trust, Fraud,
and Concealment or Discovery of Cause of Action

241k95 Ignorance of Cause of Action
241k95(15) k. Civil rights. Most Cited

Cases

Attorney knew or had reason to know that Cali-
fornia State Bar had posted summary of his discip-
linary record on its Internet website when he read
summary in State Bar's print journal, given State
Bar's previously stated policy to post electronic ver-
sion of its journal on website, and thus attorney's
reading of print version commenced running of lim-
itations period on all of attorney's § 1983 claims of
due process and other violations stemming from on-
line publication. U.S.C.A. Const.Amend. 14; 42
U.S.C.A. § 1983; West's Ann.Cal.C.C.P. § 335.1.

[7] Limitation of Actions 241 58(1)

241 Limitation of Actions
241II Computation of Period of Limitation

241II(A) Accrual of Right of Action or De-
fense

241k58 Liabilities Created by Statute
241k58(1) k. In general. Most Cited

Cases

In applying single publication rule in order to
determine commencement of limitations period for
attorney's § 1983 due process action against state
bar, arising from its publication on its website of
summary of attorney's disciplinary record, no re-
publication occurred, so as to give rise to new cause
of action, when summary appeared at second loca-
tion, with different URL address, on same website;
only publication at separate website would have
constituted republication. U.S.C.A. Const.Amend.
14; 42 U.S.C.A. § 1983.

[8] Limitation of Actions 241 58(1)

241 Limitation of Actions
241II Computation of Period of Limitation

241II(A) Accrual of Right of Action or De-
fense

241k58 Liabilities Created by Statute
241k58(1) k. In general. Most Cited

Cases

In applying single publication rule in order to
determine commencement of limitations period for
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attorney's § 1983 due process action against state
bar, arising from its publication on its website of
summary of attorney's disciplinary record, no re-
publication occurred, so as to give rise to new cause
of action, when opposing counsel in case tried by
attorney cited to summary in support of motion to
recover court costs; state bar officers had no
foresight that opposing counsel would communic-
ate information posted on its website. U.S.C.A.
Const.Amend. 14; 42 U.S.C.A. § 1983.

*1129 Richard A. Canatella, Ronald Toran, Cotter
& Del Carlo, San Francisco, CA, for the plaintiff-
appellant.

R. Scott Erlewine, Phillips, Erlewine, & Given
LLP, San Francisco, CA, for defendants-appellees.

Appeal from the United States District Court for the
Northern District of California; Bernard Zimmer-
man, Magistrate, Presiding. D.C. No.
CV–05–02415–BZ.

Before: J. CLIFFORD WALLACE and JAY S. BY-
BEE, Circuit Judges, and DEAN D. PREGERSON,
FN* District Judge.

FN* The Honorable Dean D. Pregerson,
United States District Judge for the Central
District of California, sitting by designa-
tion.

BYBEE, Circuit Judge.
Appellant Richard Canatella (“Canatella”) ap-

peals the United States District Court's order dis-
missing his civil rights suit against the State Bar of
California (“California Bar”), several officers of the
California Bar (collectively, with the California
Bar, “Appellees”), and attorney Martha Daetwyler
(“Daetwyler”). The district court disposed of Cana-
tella's civil rights claims against Appellees on stat-
ute of limitations grounds and Canatella's *1130
claims against Daetwyler on state action and priv-
ilege grounds. We now deal with Canatella's claims

against Appellees FN1 and affirm the district
court's dismissal order.

FN1. We deal with Canatella's claims
against Daetwyler in an unpublished
memorandum disposition.

I
Canatella is a California attorney, who has

been repeatedly sanctioned by both state and feder-
al courts.FN2 At some point after 1992, the Califor-
nia Bar initiated disciplinary proceedings against
Canatella in connection with those sanctions. Cana-
tella challenged those proceedings in federal court,
but his suit was dismissed on abstention grounds.
After that dismissal, Canatella and the California
Bar reached an agreement concerning his profes-
sional conduct, and as part of that agreement, Cana-
tella consented to a thirty-day suspension of his li-
cense and a probationary period of eighteen-
months. When the California Supreme Court ap-
proved that agreement in August 1999, the sanction
and suspension became part of Canatella's public
disciplinary record. See CAL. BUS. & PROF.
CODE § 6086.1(a)(1) (providing that “records of
original disciplinary proceedings in the State Bar
Court shall be public”).

FN2. Though there is some dispute over
how many times Canatella has been sanc-
tioned, Canatella's second amended com-
plaint concedes that he has been
“investigated for forty-seven (47) purpor-
ted sanction orders over a nine year peri-
od” and has been sanctioned at least
“twenty-six (26) separate times between
1989 and 1998, by federal and state
courts.”

Thereafter, in February 2000, pursuant to Cali-
fornia law, the California Bar Journal published an
identical summary of Canatella's disciplinary sanc-
tion in both its paper and online editions.FN3 That
summary, which Canatella concedes he read in the
print version of the California Bar Journal, read as
follows:

Page 3
486 F.3d 1128, 07 Cal. Daily Op. Serv. 4850, 2007 Daily Journal D.A.R. 6222
(Cite as: 486 F.3d 1128)

© 2015 Thomson Reuters. No Claim to Orig. US Gov. Works.



FN3. The California Bar has been publish-
ing the California Bar Journal in both pa-
per and electronic form since January
1996.

RICHARD A. CANATELLA [# 53264], 61, of
San Francisco was suspended for 18 months,
stayed, placed on 18 months of probation with a
30–day actual suspension, and was ordered to
take the MPRE within one year. The order took
effect Sept. 17, 1999.

Canatella stipulated to filing numerous frivolous
actions in courts in San Mateo, San Francisco,
and Santa Clara county courts, as well as in the
California Court of Appeal and federal district
and appeals courts.

Six were civil matters he filed relating to a crim-
inal case in which he represented a babysitter
who was convicted of second degree murder and
felony child abuse. The civil cases, filed on be-
half of the babysitter and her parents, who owned
the house where she lived, included legal mal-
practice, insurance bad faith, and allegations that
various defendants conspired to deprive his cli-
ents of their constitutional rights.

Canatella's involvement in nine other matters also
was the subject of discipline.

Sanctions were ordered against him or his clients
37 times. Courts repeatedly found him respons-
ible for frivolous, meritless and vexatious ac-
tions. Sanctions totaled more than $18,000 in one
matter, and the opposing parties were granted all
fees and costs in another.

In one case, a federal judge said, “This complaint
is a paradigm for ‘frivolous.’ ” Wrote another
federal jurist: “Plaintiff's repeated attempt to
challenge the sanctions*1131 and judgments ... in
the face of clear authority that his claim is frivol-
ous evidences his bad faith and wrongful pur-
pose.”

In mitigation, Canatella has no record of discip-

line since beginning to practice law in 1972 and
he demonstrated his good character by presenting
testimonials from eight people, including four at-
torneys and three judges. He also presented a
lengthy list of his professional accomplishments.

In addition to containing an electronic version
of the California Bar Journal, the California Bar's
website also contains a member search function that
allows the public to search for information on Cali-
fornia attorneys. Before 2003, if a member had a
disciplinary record, a member search would only
reveal the existence—but not the content—of that
record. At some point after March 2003, however,
that same search would reveal both the existence of
a disciplinary record and the California Bar Journ-
al's summary of that record. FN4 Consequently, at
some point after August 2003,FN5 the same discip-
linary summary that appeared in the online Califor-
nia Bar Journal also appeared in response to a
member search for Canatella's name.

FN4. The California Bar's website includes
summaries of disciplinary proceedings that
occurred after 1996.

FN5. The California Bar began including
disciplinary summaries on member search
pages in March 2003. Nevertheless, an un-
contradicted affidavit from an employee of
Canatella's firm—the truth of which we as-
sume for purposes of this appeal—states
that the employee could not locate the
summary when he ran a member search for
Canatella's name between October 2002
and August 2003. The Appellees also con-
cede that “[they] do not know the specific
date” that Canatella's summary first ap-
peared in response to a member search.

On July 27, 2004, Daetwyler—who represented
a client adverse to Canatella's in a state probate pro-
ceeding—cited the disciplinary summary that ap-
pears on Canatella's member search page in support
of a motion to recover court costs. Though the pro-
bate court denied that motion, Canatella filed this
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suit pursuant to 42 U.S.C. § 1983, in July 2005,
claiming that when Daetwyler cited that record she
and Appellees violated his First, Fourth, and Four-
teenth Amendment rights.FN6 As part of his prayer
for relief, Canatella sought both damages and
“[d]eclaratory or injunctive relief enjoining the
[Appellees] from republishing the offending sum-
mary on the [California] Bar['s] internet web site
[sic], and directing [Appellees] to remove the of-
fending summary.”

FN6. Canatella's second amended com-
plaint makes five claims. First, Canatella
contends that a summary of his disciplin-
ary record that appears on the California
Bar's website violates his “constitutional
right to privacy as a licensed attorney in
good standing[ ] and infringes his right to
confidentiality and autonomy.” Next,
Canatella contends that by making his dis-
ciplinary summary available in response to
a member search without giving him a
chance to review that summary, Appellees
violated his procedural due process rights.
Third, Canatella contends that the posting
constitutes a “prior restraint prohibited by
the First Amendment.” Fourth, Canatella
maintains that the posting violates sub-
stantive due process because it was posted
“pursuant to a conspiracy designed to des-
troy [his] reputation and ability to ...
mak[e] a living and ... continu[e to] ...
practice ... law.” And finally, Canatella
maintains that the posting violates the
Equal Protection Clause because the Cali-
fornia Bar only posts the records of discip-
linary proceedings occurring after 1996 on
its website.

Thereafter, Daetwyler and Appellees filed mo-
tions to dismiss pursuant to Federal Rule of Civil
Procedure 12(b)(6). The district court granted Daet-
wyler's motion, and at the same time, when “it be-
came *1132 apparent that” Canatella's claims
against Appellees might be barred by the statute of

limitations, the district court “as permitted by
[Federal] Rule [of Civil Procedure] 12(b)(6) ... gave
the parties an opportunity to take limited discovery
on [that] issue and to submit matters outside the
pleadings to see if [that] potentially dispositive is-
sue could be resolved at the outset.” Based on in-
formation obtained in that manner, the district court
granted Appellees' motion to dismiss. Canatella ap-
peals that dismissal.

II
A

[1] Canatella filed suit against Appellees pursu-
ant to 42 U.S.C. § 1983, which provides in pertin-
ent part:

Every person who, under color of any statute, or-
dinance, regulation, custom, or usage, of any
State or Territory or the District of Columbia,
subjects, or causes to be subjected, any citizen of
the United States or other person within the juris-
diction thereof to the deprivation of any rights,
privileges, or immunities secured by the Consti-
tution and laws, shall be liable to the party in-
jured in an action at law, suit in equity, or other
proper proceeding for redress....

Canatella challenges the district court's de-
cision granting Appellees' motion to dismiss his
claims pursuant to Rule 12(b). Because limited
“matters outside the pleading[s] [were] presented
to” the district court in ruling on that motion, Cana-
tella's “motion [is] treated as one for summary
judgment and disposed of as provided in Rule 56.”
FED. R. CIV. P. 12(b). We review such rulings de
novo. Orr v. Bank of Am., 285 F.3d 764, 772 (9th
Cir.2002). In so doing, “[w]e must determine, view-
ing the evidence in the light most favorable to the
nonmoving party and drawing all justifiable infer-
ences in its favor, whether there are any genuine is-
sues of material fact and whether the moving party
is entitled to judgment as a matter of law.” Id.; ac-
cord Celotex Corp. v. Catrett, 477 U.S. 317, 322,
106 S.Ct. 2548, 91 L.Ed.2d 265 (1986). Further-
more, “[a] district court's decision as to whether a
claim is barred by the statute of limitations is re-
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viewed de novo,” Santa Maria v. Pac. Bell, 202
F.3d 1170, 1175 (9th Cir.2000), as is the question
of when “the statute of limitations begins to run,”
Orr, 285 F.3d at 780. Applying that standard, we
affirm the district court's decision because under
California law, the statute of limitations ran on
Canatella's claims before he filed his complaint.
FN7

FN7. Because the statute of limitations is-
sue is dispositive, we assume—for the pur-
poses of this appeal—that Canatella has
otherwise stated a valid § 1983 claim.

[2] “For actions under 42 U.S.C. § 1983,” like
Canatella's, “courts apply the forum state's statute
of limitations for personal injury actions, along
with the forum state's law regarding tolling, includ-
ing equitable tolling, except to the extent any of
these laws is inconsistent with federal law.” Jones
v. Blanas, 393 F.3d 918, 927 (9th Cir.2004), cert.
denied, 546 U.S. 820, 126 S.Ct. 351, 163 L.Ed.2d
61 (2005). Thus, “California['s] statute of limita-
tions for assault, battery, and other personal injury
claims” applies to Canatella's § 1983 claims unless
it is inconsistent with federal law. Id. The current
version of that statute, which became effective on
January 1, 2003, provides that personal injury ac-
tions must be brought within two years after the
cause of action arose. See Maldonado v. Harris,
370 F.3d 945, 954–55 (9th Cir.2004); see also
CAL. CIV. PROC. CODE § 335.1. Because that
statute does not apply retroactively, any cause of
action *1133 that was more than one-year old as of
January 1, 2003 would be barred under the previous
one-year statute of limitations. Jones, 393 F.3d at
927 & n. 4; see also Maldonado, 370 F.3d at
954–55.

The parties dispute when Canatella's claims
arose, and that dispute is relevant to determining
whether California's previous one-year statute of
limitations or the newly enacted two-year limitation
period applies to Canatella's claim. Canatella con-
tends that his claims did not arise until July 27,
2004, when Daetwyler cited his disciplinary sum-

mary. If Canatella is correct, the new two-year stat-
ute of limitations applies and Canatella's July 15,
2005 complaint would have been timely. By con-
trast, Appellees contend that Canatella's claims
arose when the disputed summary first appeared on
the California Bar's website in the electronic ver-
sion of the California Bar Journal in February 2000.
To support that argument, Appellees argue that the
single publication rule, as codified in California at
Civil Code § 3425.3, applies to Canatella's claims,
and under that “rule, with respect to the statute of
limitations, publication generally is said to occur on
the first general distribution of the publication to
the public,” meaning that a “cause of action accrues
and the period of limitations commences, regard-
less of when the plaintiff secured a copy or became
aware of the publication.” Shively v. Bozanich, 31
Cal.4th 1230, 7 Cal.Rptr.3d 576, 80 P.3d 676, 684
(2003) (internal quotation marks omitted); see also
RESTATEMENT (SECOND) OF TORTS §
577A(4) (1977) (“As to any single publication, (a)
only one action for damages can be maintained; (b)
all damages suffered in all jurisdictions can be re-
covered in the one action; and (c) a judgment for or
against the plaintiff upon the merits of any action
for damages bars any other action for damages
between the same parties in all jurisdictions.”). If
Appellees are correct, the old one-year limitations
period bars Canatella's claims, as his complaint
must have been filed no later than February 2001.
Relying on the single publication rule's logic, the
district court held that Canatella's claim arose in
February 2000 when the summary first appeared in
the online version of the California Bar Journal.

[3][4][5] Because federal—not state—“law de-
termines when a civil rights claim accrues,” Mal-
donado, 370 F.3d at 955, California's single public-
ation rule does not apply to Canatella's claims by its
own force. Instead, “[u]nder federal law, a claim
accrues when the plaintiff knows or has reason to
know of the injury which is the basis of the action.”
TwoRivers v. Lewis, 174 F.3d 987, 991 (9th
Cir.1999). In applying that principle, however, we
have employed the single publication rule's logic to
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hold that once that standard is met, a single publica-
tion gives rise to only one cause of action. In Oja v.
United States Army Corps of Eng'rs, 440 F.3d
1122, 1128, 1130–33 (9th Cir.2006), for instance,
we applied the single publication rule to a plaintiff's
claim that the Corps of Engineers had violated the
Privacy Act by posting the plaintiff's employment
information on the internet. Oja held that the
plaintiff's claims were barred by the Privacy Act's
two-year statute of limitations since the first post-
ing had occurred more than two years before the
plaintiff brought suit and the plaintiff conceded that
he had seen that posting more than two years before
he filed suit. Id. at 1125, 1133. In so doing, we also
held—as we do now-that the “[a]pplication of the
single publication rule to Internet publication was
not inconsistent with” federal law because that rule
focuses a plaintiff's “claims against a defendant,
thereby economizing judicial resources while pre-
serving the plaintiff's ability to bring the claims.”
Id. at 1133. *1134 Other circuits have applied the
single publication rule's logic in a similar manner.
See, e.g., Pitts v. City of Kankakee, 267 F.3d 592,
596–97 (7th Cir.2001) (applying the single publica-
tion rule's logic to hold that a defamation claim
arising under § 1983 was barred on statute of limit-
ations grounds).

B
[6] Applying that principle, Canatella's civil

rights claims are barred by California's one-year
statute of limitations. Canatella saw the summary
he now complains of in the print version of the
California Bar Journal in February 2000, and that
publication informed—or should have in-
formed—him that the same summary appeared on
the internet website per the California Bar's previ-
ously stated policy to post an electronic version of
the California Bar Journal on its website. Because,
under the single publication rule, a single publica-
tion gives rise to only one cause of action, the stat-
ute of limitations period began to run on all of
Canatella's claims in February 2000, and that period
expired long before January 1, 2003. Thus, the dis-
trict court properly concluded that Canatella's 2005

complaint was untimely.

Canatella attempts to avoid that conclusion on
three grounds: First, he argues that by posting his
disciplinary record at a second place on the Califor-
nia Bar's website, the California Bar republished his
disciplinary record and restarted the statute of limit-
ations period. Second, Canatella argues that Daet-
wyler's citation of his disciplinary record similarly
constituted republication. And third, Canatella
claims that every time a person searches for and
locates the allegedly offensive summary a new
cause of action accrues. All three contentions are
without merit.

[7] Canatella's first argument—that placing his
disciplinary summary on his member search page
constituted a separate publication—is foreclosed by
Oja. In that case, the plaintiff alleged, inter alia,
that the Corps of Engineers had published private
employment information in violation of federal law
on two distinct websites thereby giving rise to two
separate causes of action. Oja, 440 F.3d at
1133–34. We agreed, holding that if the Corps of
Engineers had “published the same private informa-
tion” that it had previously published “at a different
URL address, then that disclosure [would] consti-
tute [ ] a separate and distinct publication—one not
foreclosed by the single publication rule—and the
[Corps of Engineers] might be liable for a separate
violation of the Privacy Act.” Id. (footnote omit-
ted). Whereas at first glance that language might
appear to support Canatella's claim that his cause of
action is not barred by the single publication rule
since the first publication appeared at a slightly dif-
ferent URL address,FN8 a footnote attached to the
phrase “a different URL address” makes clear that
Oja simply uses “URL” as a synonym for
“website.” See id. at 1134 n. 16. Indeed, that foot-
note reveals that the Oja plaintiff did not even
“provide the [second] website's URL listing in his
Second Amended Complaint” and simply alleged
that a second publication had occurred on “a second
site, distinct from the [first].” Id.; accord id.
(noting that the plaintiff had alleged that the second
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publication had occurred *1135 on a “ different
[Corps of Engineers] website” (emphasis added)).
Accordingly, we “treat[ed] the ... second site as
separate and distinct from the [first] site” and
held—on that basis—that the plaintiff's claims
based on the second publication were not barred by
the single publication rule. Id. at 1133–34 & n. 16.
Applying Oja's mode of analysis, the California
Bar's decision to add the allegedly offensive discip-
linary summary to Canatella's member search page
did not trigger a new cause of action since a ver-
batim copy of that summary had appeared on the
exact same website since February 2000. Thus,
contrary to Canatella's claims, the California Bar's
posting of his disciplinary record in a different sec-
tion of the same website did not give rise to a new
cause of action under Oja, and accordingly, the
statute of limitations period expired long before
Canatella brought suit in 2005.

FN8. The summary was first posted at ht-
tp:// www. calbar. ca. gov/ calbar/ 2 cbj/ 00
feb/ attdisc. htm and later posted at http://
members. calbar. ca. gov/ search/ member_
detail. aspx? X= 53264. Though at oral ar-
gument, Appellees seemed to indicate that
both addresses originally contained the
identifier calbar.org instead of cal-
bar.ca.gov, this difference is immaterial
since users accessing calbar.org are auto-
matically transferred to calbar.ca.gov.
Moreover, Canatella does not rest his argu-
ment on this distinction.

Even aside from Oja, however, we would be
compelled to reject Canatella's contention and hold
that a website—not a particular URL—is the touch-
stone for the single publication rule analysis be-
cause of the very interests the single publication
rule is designed to promote. For instance, as other
courts have noted, the single publication rule exists
to “reduce[ ] the possibility of hardship to plaintiffs
[and defendants] by allowing the collection of all
damages in one case commenced in a single juris-
diction” and prevent “a multiplicity of actions,

leading to potential harassment and excessive liab-
ility, and draining of judicial resources.” Firth v.
State, 98 N.Y.2d 365, 369–70, 747 N.Y.S.2d 69,
775 N.E.2d 463, 465 (N.Y.2002); Traditional Cat
Ass'n, Inc. v. Gilbreath, 118 Cal.App.4th 392,
403–04, 13 Cal.Rptr.3d 353 (Cal.Ct.App.2004).
Such interests, however, would hardly be promoted
by a rule permitting a new cause of action to arise
every time a few characters—due to the continually
evolving nature of technology—in a URL address
changes, even though the same allegedly defamat-
ory statement continued to appear on the same web-
site.

[8] We also reject Canatella's second conten-
tion that a new cause of action arose on July 27,
2004 when “Daetwyler ... and others ... repeat[ed]
or republish[ed] the false and misleading summary
to third persons” because Appellees knew or should
have known that Daetwyler would use Canatella's
disciplinary summary. In support of this claim,
Canatella cites Schneider v. United Airlines, Inc.,
208 Cal.App.3d 71, 75–78, 256 Cal.Rptr. 71
(Cal.Ct.App.1989), which held that United Airlines
and another company could be held liable for the
republication of an allegedly defamatory statement
made by those companies to a credit reporting
agency that then passed the information on to oth-
ers. In so holding, Schneider rejected the argument
that the single publication rule should bar such re-
publication claims because the repetition was
“foreseeable” and there was a “strong causal link
between the actions of the originator and the dam-
age caused by the republication.” Id. at 75–76, 256
Cal.Rptr. 71. At first glance, Schneider might ap-
pear to support Canatella's argument since Daet-
wyler cited Canatella's disciplinary record. That
case is distinguishable, however, because whereas
Schneider involved giving information to an agency
charged with republishing that information in re-
sponse to specific inquiries, Appellees merely pos-
ted the allegedly offensive statement on a public
website. Therefore, unlike the defendants in
Schneider who made an offensive statement to an
agency that they knew would report the information
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to others, Appellees had no similar foresight that
Daetwyler would communicate the information
posted on the internet. Moreover, far from consti-
tuting a republication, Appellee Daetwyler's de-
cision to use the *1136 statements contained on the
internet is more like the “mere continuing impact
from [alleged] past violations [that] is not action-
able” as a new cause of action, Knox v. Davis, 260
F.3d 1009, 1013 (9th Cir.2001) (internal quotation
marks omitted), and as such, it cannot give rise to a
new cause of action.

Finally, Canatella's third argument—that the
single publication rule should not apply because his
disciplinary record is provided in response to spe-
cific inquiries—is similarly flawed. In support of
that argument, Canatella relies on Swafford v. Mem-
phis Individual Practice Ass'n, 1998 WL 281935
(Tenn.Ct.App. Jun.2, 1998), an unpublished state
court opinion, which we have interpreted as holding
that the single publication rule does not apply to a
situation where “a certified entity directly re-
quest[s] [allegedly defamatory] information from
[an] electronic data-bank held by the [defendant],
[and] the [defendant] provide[s] the information
directly to the requesting entity.” Oja, 440 F.3d at
1133 (explaining Swafford, 1998 WL 281935, at
*8) (emphasis in original). As we have previously
observed, “Swafford is distinguishable from ... and
is not inconsistent with the application of the single
publication rule to the vast majority of Internet pub-
lication[ ]” cases because “the information at issue
in Swafford was not available for the general public
to access, nor could any unregistered and non-
specific entities access the registered databank,”
rather “ Swafford is much more akin to the release
of personal credit reports.” Id. Therefore, even as-
suming, as Canatella argues, that a member search
for his disciplinary record is a specific inquiry like
in Swafford, Canatella's reliance on Swafford is
misplaced because his disciplinary record has con-
sistently been generally available. Accordingly, we
reject Canatella's third contention.

Consequently, as Canatella may only bring one

cause of action arising from the publication of his
disciplinary summary in any single source and the
statute of limitations ran on that claim before he
filed his complaint, we affirm the district court's
dismissal order.

III
For the reasons set forth above, the district

court's order dismissing Canatella's § 1983 claims
against Appellees is AFFIRMED.

C.A.9 (Cal.),2007.
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